DEFINING AUDIO

11 April 2025

Australian Communications and Media Authority (ACMA)
Attention: Autumn Field
PO Box 78, Belconnen ACT 2616

By email: Autumn.Field@acma.gov.au; Broadcasting@acma.gov.au; [IIINENEGgGgGEGNEEE

Dear Delegate,
Response to Section 173 Notice

We refer to the Section 173 Notice dated 21 March 2025, issued to. Australian Radio Network Pty Limited
(ARN) by the Australian Communications and Media Authority (the ACMA), for the purposes of an
investigation conducted under section 170 of the Broadcasting Services Act 1992 (the Broadcasting Services
Act) regarding Commonwealth Broadcasting Corporation Pty Ltd (the Sydney Licensee that broadcasts The
Kyle and Jackie O Show on the frequency 106.5) and Double T Radio Pty Ltd (the Melbourne Licensee that
broadcasts The Kyle and Jackie O Show on the frequency 101.1) (collectively the Licensees).

Please find our responses to the 173 Notice below as Schedule A. This response uses the same defined
terms and abbreviations as set out in the 173 Notice, repeated in Schedule B.

For ease of reference, we repeat each request in bold italics and then provide ARN's response. The relevant
documents provided as attachments are provided in electronic form to the private group site provided the
ACMA, with the files numbered according to the question/s or per the referenced filenames.

The information provided herein reflects the results of our best endeavours and we believe it to be correct.
Whilst we believe it to be correct, if it is brought to our attention there are any errors in this information, we
reserve the right to correct those errors.

We note the responses to questions 11, 16, 24 and 25 contain information that is commercially sensitive.
These responses are marked “commercially sensitive”. We request that so far as possible this information be
kept confidential and if this commercially sensitive information is required to be provided to another entity, that
ARN be informed of this prior to the provision of such information.

Please contact me if you would like to discuss any aspects of this matter.

Yours faithfully,
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Jeremy Child
Chief Legal Officer & Company Secretary
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- IN CONFIDENCE -

7. Are there measures in place, other than the Phone Box Technology, to manage
compliance with the Code when Callers are on air?

Yes. Callers can be ‘hung up’ on by the Announcers, the producers (via Phone Box) or the studio panel
operator (via Phone Box). Otherwise, compliance with the code is chiefly managed by the censorship system
(as further described above such as in response to question 4).

8. Do the producers vet or screen Callers before they are put on air and if so how is the
vetting or screening process conducted?

Yes. The details of the screening process depends on the nature of the phone topic, and each call is unique
so treated on a case-by-case basis.

For the regular segment ‘First Calls’, the producers will take the caller's name, age, gender and the city they
live in. The producers then ask what topic the caller wishes to discuss and get the information regarding the
caller's chosen topic or question for the Announcers. The producers would use the ‘Phone Box’ screen to list
details such as the caller's name, age and location along with a short description of the topic.

If the caller is calling for a particular topic, the producer will get detailed information on what the caller wishes
to say. The producer may also include information such as whether the caller is angry, passionate or crying in
the ‘Phone Box' written description of the caller. If the producer is given information which raises concerns,
the producer will put the caller on hold and speak to the censors.

If the caller wishes to discuss a topic of concern, the details are given to the censors by the producers. If it is
possible to put the call to air, the censors will give the producer specific advice about how to coach the caller
to speak in a way which will not result in the caller getting bleeped. This may include advice to use
euphemisms, to use fake names or omit other details from their story.

Vulnerable people may call the show, in which case the producer would give the caller the number for Lifeline,
Beyond Blue or other resources for mental health. Vulnerable callers are not put to air, and if there is serious

concern for a caller’s safety, the producer will contact the caller’s local area police station to request a welfare
check on that caller.

If a caller becomes distressed on air over a sensitive topic, this would also be considered on a case by case
basis.

9. Do the producers provide any advice to Callers or Guests about what can be discussed
on air including advice about aspects of the Code that may be relevant to what is to be
discussed on air?

Yes. For example, the most common advice given to callers and guests regarding the Code is to remind them
not to swear.

If the call is being put to air during the ‘Kids in Cars Hour’ (approx 7:30 am — 9 am) callers or guests may also
be briefed to keep their commentary clean or to use euphemisms if they are going to discuss more adult topics
like relationships and dating.

Advice provided by producers depends on the nature of the caller and topic to be discussed.












- IN CONFIDENCE -

18. Provide a copy of the “Censor Playbook”, as referred to in the Independent
Assessment Report. If this is not available, please provide an explanation as to why.

There is no such document entitled as the “Censor Playbook.” This was discussed in the body of the
Independent Assessment Report but was not a recommendation. In any case, the Censorship Guide plays
essentially the same role.

Refer however to the following attachments being a producer checklist:
o Producer Checklist Email 5 Oct 2023
* Producer Checklist Guide 5 Oct 2023

We also refer you to the Escalation Policy and Procedures as attached above (filename April 2023 On-Air and
Digital Content Escalation Policy Final).

19. Provide a copy of training, or other formal guidance documents, provided to any
Censors who have been working on the Show for the period 17 March 2023 to the Date of this
Notice (both inclusive).

Provided as attachment, refer to filename/s:
* Additional Censor Training Classfication Board Inquiry Email
+ Additional Censor Training Classfication Board Response

20. Provide a copy of the Prep Sheets from the Censors’ Daily Meetings for the Broadcasts
of the Show on the following dates: 14 August 2024, 15 August 2024, 4 September 2024, 1
October 2024 and 5 December 2024.

Provided as attachment, refer to filename/s:

» Kyle and Jackie O Show Censor's Log Complete Wed 14 Aug 2024
Kyle and Jackie O Show Censor's Log Complete Thur 15 Aug 2024
Kyle and Jackie O Show Censor's Log Complete Wed 4th Sept 2024 Pt 1
Kyle and Jackie O Show Censor's Log Complete Wed 4th Sept 2024 Pt 2
Kyle and Jackie O Show Censor's Log Complete Tues 1 Oct 2024 Pt 1
Kyle and Jackie O Show Censor's Log Complete Tues 1 Oct 2024 Pt 2

For 5 December 2024, this show was a prerecorded “best of” show so no Prep Sheet is made.

21. For the Prep Sheefs referred to at 20 above, include:

a. the date(s) of the corresponding meeting(s) and whether these occurred before or after
the Broadcast of the Show
b. the attendees at those meeting(s) (attendees may be identified by means of their job

title or role in the organisation rather than their name).

The corresponding meetings would have occurred the day prior to the show. The meetings would have
included the censors and the production team.
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- IN CONFIDENCE -

Part 4 — Complaints handling

26. For each Complaint or Complaint Enquiry received by the Licensees about content on
the Show for the period 1 August 2024 — 31 October 2024 (both inclusive) provide (where
available):

a. the name of the complainant

b. the date the Complaint or Complaint Enquiry was received by the Licensees

c. the submitted date of the Broadcast being complained about

d. where the submitted date of the Broadcast was assessed as incorrect, provide the
licensee(s)’ nominated broadcast date

e. the Broadcast location.

For the purpose of paragraph 26, above, you do not need to provide Complaints or Complaint
Enquiries if they are:

i. made only about the Hour of Power and not The Kyle and Jackie O Show; where this
distinction cannot be made you should include the Complaint or Complaint Enquiry;

ii. in relation to Broadcasts outside of the Sydney or Melbourne licence areas;

jii. made about the Announcers themselves, as distinct from statements made by the

Announcers during the broadcast of the Show.

Please refer to the attached file in response (filename Para 26 Content Complaints 1 Aug 24 to 31 Oct 24).
You will note general complaints do not always capture the date of broadcast — this is noted in the file
provided.

27. For the period 16 March 2023 to the Date of this Notice (both inclusive), provide internal
policy documents, such as standard operating procedures, training manuals or induction
documents, which articulate how staff should assess, handle and categorise Complaints about
content broadcast on the Show. Include the dates that these Documents are, or were, in force.

Please refer to the attached files in response (filename 27.zip).

We note that ARN'’s response dated 18 September 2023 headed “Report #1 at 6 Months following
Enforceable Undertaking”. In response to question 5.2, ARN provided a copy of the sensitivity training as
delivered on 8 June 2023. In response to question 5.3, ARN confirmed the online Code compliance training
had been expanded to include a section on the topic of sensitivity (as per the EU) and on LGBTIQ+ matters
(as per the Monkeypox Report). Copies of the various online training programs were attached to that
response dated 18 September 2023 and for ease of reference, these documents are again included with this
response.

By way of additional observation, we note that the date 16 March 2023 was the day prior to the date the

Enforceable Undertaking was accepted by ACMA. We also note that the Enforceable Undertaking did not
include any undertakings specific to the management of Code Complaints.
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- IN CONFIDENCE -

SCHEDULE B - DEFINITIONS
AS SET OUT IN THE SECTION 173 NOTICE

In this Notice, unless the context otherwise requires:
The singular includes the plural and vice versa.
Terms that are defined in the Broadcasting Services Act 1992 have the same meaning as in that Act.

Terms that are defined in the Commercial Radio Code of Practice 2017 have the same meaning as in that
Code.

ACMA means the Australian Communications and Media Authority.

Announcers means Mr Kyle Sandilands and Ms Jacqueline Henderson or any other person who is
performing the duties and carrying out the responsibilities that Mr Sandilands and Ms Henderson are
contracted to perform and carry out, pursuant to their contract of employment, during a Broadcast of the Show.
ARN means the Australian Radio Network Pty Ltd (ACN 065 986 987)

Bleep means the process by which content broadcast on the Show that, in the Censors’ assessment, would
not comply with the requirements relating to suitability for broadcast under the Code, is muted with a beep

sound, as that content is being broadcast on the Show.

Broadcast means a program that is delivered using a broadcasting service and does not include delivery of a
program using an online content service or podcast.

Broadcasting Services Act means the Broadcasting Services Act 1992,
Caller means any person who contacts the program via telephone and is put on air.

Censors means both censors, who are employed to:

1. review and approve content that is to be broadcast on the Show; and
2. Bleep content broadcast on the Show; and
3 monitor the program’s compliance with the Code in accordance with the Enforceable Undertaking.

Code means the Commercial Radio Code of Practice 2017 (amended in 2018)
Complaint means any formal complaint made pursuant to clauses 10.01 to 10.10 of the Code.

Complaint Enquiry means any written or oral contact, directed to the complaints team within the Licensees’
organisation, which has come from an individual raising possible concerns about the Show but does not
include a formal complaint made under the Code.

Daily Meetings means the meetings with Censors referred to in Report #3 for the Enforceable Undertaking as
“continued daily meetings with KJ Studio” that occur “each morning prior to the Show and as needed”.

Date of Notice means the date this Notice is executed by the ACMA.

Document means any record of information and includes:

(a) anything on which there is writing

(b) anything on which there are marks, figures, symbols or perforations having a meaning for persons
qualified to interpret them

(c) anything from which sounds, images or writings can be reproduced with or without the aid of anything
else, and

(d) a map, plan, drawing or photograph.

Enforceable Undertaking means the enforceable undertaking offered by the Sydney Licensee and accepted
by the ACMA on 17 March 2023 following the ACMA’s Code breach findings in investigation BI-630.
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- IN CONFIDENCE -

Fully Dumped means the process by which the Show is censored, consistent with the Independent
Assessment Report.

Guest means a person who is invited to speak on the Show.

Independent Assessment Report means the assessment report prepared pursuant to clause 5.4 of the
Enforceable Undertaking by Holding Redlich.

KIIS FM is the brand name of the radio station under which the Show is broadcast on the frequency 106.5 in
Sydney and frequency 101.1 in Melbourne.

Licensees means collectively the Melbourne Licensee and the Sydney Licensee.

Melbourne Licensee means Double T Radio Pty Ltd (ACN 003 181 244).

Phone Box Technology means the technology implemented by ARN to allow the Censors to have visibility of
incoming Callers and communicate with the Announcers about possible risks, as outlined in the Independent
Assessment Report.

Prep Sheets means the documents prepared by producers in advance of each Show that detail the content to
be broadcast on the Show that are provided to the Censors to review and approve, as per Report #3 for the
Enforceable Undertaking.

Record includes information stored or recorded by means of a computer.

Report #3 means the correspondence from ARN to ACMA on 17 September 2024 titled “Report #3 at 18
months following Enforceable Undertaking by Commonwealth Broadcasting Corporation (Investigation Report
No. BI-630)".

Show means The Kyle and Jackie O Show program broadcast by the Licensees on weekday mornings
between 6am and 10am on KIIS FM.

Sydney Licensee means Commonwealth Broadcasting Corporation (ACN 000 019 796).
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